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jlr. WALKEU. Ml. {'resident, J am one of iliot-e allu-
Jrdtoa. repf»«miii* a wMbro Suae, and the views i.re-

kni»i by tbe honorable seiator Irom Ohio [Mr Ch4»k1
L»rnru«:k imhi vary lorcible This ten million* of In,J
Ltdtd between lb* b«!veim States will give fourteen town-
|L'|» 01 "^h "»tile Union This land must
ll course be located where there is land. The bill tiro-

|iJrt dial it 'bail l"CHlel o.i lands subject lo private'
Liry It follows that the lauds ure not to be located
Kiibi'i the Stole which I in |mrt iepie»eiii; hut 1 think
Ifor method lo be unjust whetlieryou apply it to a Stale or

r.rni'TV I'lies't^Mide, subject io private entry ..

,V|r. BELL I'he senator is labotiug under a mistake
(The lands are Mich as have been offered at public auction
Li have not been sold. It i« iu fuct what is called the
Liu*- lands.not in bodies either, but cither iu the Slates
I,- Territories.
Mr. WALKER. Than it is still more objectionable

J,in I tboJjht it wan. What is in sunt by retime lauds I
luuot ki o*. an there is none m that clsuia in the .Sta'e
Irhere I reside. Theie uny be land*, however, which
Jo the es lu-iiion of others, would be refuse lauds Now'
|fctn, this land may be located, it seems, either iu the'
ftttteii or lerntoi.es, and there inav be fourteen townships
^i Ui.il selected in one Siatt.und fourteen in another- and
_o in tiic State which 1 represent, and in other*, these
kiwit- mi> cover a greut portion of the best lauds in the
lute, now subject to private entry. Now, sir, f jo not
ieiieve tliat the people of Wiscousin will be willing to
Ltmnil io such an embarrassment as that; that i* thev
killMibant, tney will not nullify, but they will'nave
L,Uf.| serious objections to such a policy. 1 believe that
(,e belter policy would be tor the government of the

I nited Siates to keep the supervision of the sales of the
kid itstll, and to aid the States through the proceeds of
be sales. 1 rose rather to add my opinion to that of the
jenalor from New York. I believe it might be so

trailed that the States where the land lies would have
lo objection to it.
Mr. YULEE. It seems to me that the passage of this

.11 would be the most unfortunate and injurious circuui-
itn.ee tlut could befall the States and Terntoiiesin which
¦be public lands are located. I do not think that any act
kbich linn been passed by Congress at this session could

to destructive to the interests of those Stales in which
blieM lands lie as the one which wc now have before us
¦Let me call the attention of the members especially who
je| resent those States to the natare of the policy proposed
I) the bill now under consideration. In 18^6.twenty-
fc.nr )edr» ago.a grant of a township of public lands wit
biitie to the Kentucky Deal and Dumb Asylum, which

located in Florida. It was located upon some of the
rd land* in that State, ami they have been withheld
pom »eitlement 'rom that li.ue until this.except, per-
lips, some few'small ({rants.although tweutyfour years
live passed.
Mr FOOTE. Allow me simply to state the fact that

litre is a clause in this bill which requites the immediate
He ol these lands at government prices
I Mr. \ I'LEE. Twenty-tour years have passed, and
ttiese lands still remain an incumbrance upon the State
Kentucky was obliged by the act appropriating them to
"take sale of these lands within five years alter the se-
¦ctiOD bad been made. That five years transpired.
inotlier hve years, and five years, and five years, and
l»e years was added Irom time to time, the term always
Jfing renewed just before it was about to expire; and
fcicli a prolongation never will be refused. In the mean
Imie the lands remain unsold and unsettled, being held at
¦> price above what settlers in a new country are willing
U able lo give. The provision to which the seuator from
WiMKMupi has alluded might just as well not be in the
..ill at all; ami so ot the proviso that the laud shall not
J* soil at less than government prices, indeed, the two
l/'iitrailirt each other, for it may be found impossible to
¦mil a purchaser at iliose rates. It may rather be said that
It will be impossible; for it must he taken into consider-
fction that, by (ia«siiig the houuty laud bill, we have cut
IImwb the puce of public lands indefinitely for a long pe-
li'sJ to come For my ."art, I hope, if the Senate will i>*v*

¦ill* bill,'they will exclude the State which I represent
¦rom having anv oi the locations made iu it, upon the
¦round that she ba< already sustained sufficient injury by
Vie grant to t.ie S:ale of Kentucky to which I have re-

V. i ,"l0!'e 1,1 a,"e"dnieiit, which I trust the Iriends
¦ the bill will agree to, alitiough if it is adopted 1 shall
?ill not vote for tne bill, believing that we have no pow

engage in a legislation of this description.
Ibf auierulinent is, that the said lands ttius granted shall I

Retold aiihni three years alter the selection has been

g*. It should be added at the close ol the 'id sec-
* I will then move to strike out the prohibition upon
u^wIirD #t 'e*s Uian the minimum price.
Mr TOorh. I simply rise to say that I hope the
WPMBMnt will be adopted. I think it improves the bill.
toe question being taken upon this amendment, it was

v*sa to.

l«k!lL ' now wove to strike out the proviso
I ii »/pi"f L**'e® 10 lk* imnimum government puce
| f r Theie can certainly be no objection to

l*Ti lw " 'be giantees are concerned, it was lutaltd-
¦wiowere"1 su injurious efleci upon the sales of the
¦ nunc Hilda nj reducing their value.

I l
'* "Kvious that there can be no sale*

i ». public lands tor money for a loi« time to come,
if- UAWft<J>. I wish to l>e informed upon one point.

I »»ui io know whether these lands to be ceded io the
I .ubject to entry by persons having pre-

jujjjjjj ngbls, and why it is necessary to force them into
liof A^...~<r a 1. ...pk ni*i):»i by depreciating their value*

L fit A1CHIS0N. I thil. . ttiutk the reason is very obvious.
abt very much whether any Slate would realixe

Kr( '°f any portion ot the lands at any tune
¦ ¦' I.»t anv rale not until tlie whole amount ol these
H warrants whicy we have voted to the soldiers shall
v« been expended. vV'e all know ihat when land war-

M'i« were granted to the soldiers ol the Mexican war,
K> were sold in tti« market at the rale ol tflj .cres ol
Nw lor #ioo. The average price was ftoy. Now, then,

|Mn«ucUan immense quantity ol these warrants are

[r"»n into the market, they will certainly reduce the
K' ol the public lands to less than #1 25 per acre.

I'M question being taken upon this amendment, it was

Mngd lo.aves lt>, noes 23.
L" »> AI.KER I wi»h to ask the senator having theI

in charge, bow the land* are to be disposed of.-by
uenersl government or by agencies to be established
Ithe Siste* f
Mr {;EAKCK. Bv the States.

ii!M it to be found in the billn
Ubr\l! "b*JI ^ ,h< du,y lb« S<»«aa to

ine said lands lor sale immediately, and to complete
'* *J'e « the earliest praciicable day."

U^er what agencies.'

L.Mr Frwdent, u lookn lo me

i 'i <ii«(nbuliun ol the procee«it off

tr.-ir^ie'1 *.,b"^
I Mr. HALE. Will the senator from Wisconsin allow

V ,b,nk!of 'bis |K>licy ol granting
^ tbe ind'Vdual Males themselves.ot granting io

,or'"»,w,ce. P^lic lands lor tbe purposf oi
¦liMiog . canal or a railroad.or 61 granting .hem m II-
V lor a canal or a railroad J la it impartial to make
_menae (rants to one of the States, or is it partial to *iv*

amounts to all the Stales '

V^ALKKK resumed 1 think I have before ex-

Kutl kW)i disapprobation of tbe whole policy.
Bioiiji ir

acted upon that subject in view ol instruc-
of Wisconsin. It seems to me,

Li. J. u,Ww,c« of Wisconaiu, that the government
Mid i.V*®n y>*1 Suu® ">y proportion of whet she has

Mid inr. ,1
*'fo th# *rst of January, 1849, she has

«om, cenluLry.ol the United States #3,7WJ37 and

be *ai«.,x ,Ue* ^ ¦'* million ol dollars.arising Irom

Mr Tu\ u' <n her domain
hfhib ,i,moT^d to insert in section second, line

Kih n'tb^ J. .* ^ord. " Un,Ied 'he words .. not

I Mr f1 tT <? »"y State "

¦lion o| r'h/ ii i ct 'r,,l he toconfine the selec-

K Iie t. fh. ?',l<",0f 'he benefit of tbe Kutes in wbicfc

l »T tb^ 'u^«»«ood some gentleman
ll'^.ly rarrtm.^ of 'h" bl" " .». >' will ex-
I u . c*"\ out the t Pmffn r»f iho Killjwn-i.,

ui in« oi

Mr pl-Ay«^°ilhVe*'*n o( lhe hill.
Ta« senator iaIi VHtaiiVlV*"" ,*J" *"'*lor i» mistaken. Tbe bill

JStKftSS 'a Wh,C.h ,h/re ¦'* *ni'*ble land.

BM4,SJJSmViE ; 1" wh*re ,h®re Bre no "uch

fitory. '° he "elected in any other State or Ter-

' UD<ierstand the ellsct to be this:
k« I !.! "discrimination against the new Slates ol

^ ». tbe elfect.
ik

1 ^ lautii for any Slate

|»lwre 00 ""'.hie lande may betaken elee-

Mr CHASE. In any State

Mr ATCHISON What doea th« senator mean by
lands not suitable ? I^uul- uol for sale, or that will not
sell '

Mr BELL Lands that will not eel I
.

Mr ATCHISON. There is cerUinly a discrimination
against Hie Swt<-a in which the lands now are. The
Stale of Maryland, where there is nopublic 1,*nd-tc*l» *°to the Territory of Minnesota, or Utah, or New Mexico.
Mr. BELL. No, fir.
Mr. ATCHISON Why nott
Mr BELL Becuuee it is under the direction and ap¬

probation of the President. Tue State haa nothing to
do until this appropriation is mnde. I hen the uistrinu-
tion murtt he on principles of perfect equalit), so far as
can he, between the new and old States. No State ha# a
right to interfeie.

. ... ....
,Mr. ATCHISON. A» I understand this bill.1 have not

had time to examine it very minutely, a* it is only a lew
days since it was introduced.it is this : the State of Mis¬
souri is confined within her own limits in the selection
"'mT bELL Not absolutely. The President can saythat these lands are not suitable in quality to answer the
purposes of this charity, and then you can go into a
neighboring territory or State to make out the quantity
to which Missouri is entitled.

Mr. A rCHISON resumed Mr. President, I am not
at all satisfied w th the explanation " The land Afore¬
said. after being surveyed,'* says the bill, "shall be ap¬
portioned to tl>e severaf Siatea in tedious or subdivisions
of sections; and wlierever there are lands of suitable
quality in a State, the quantity to which said State shall
be entitled shall he selected from such lands, and the
quantity apportioned to any State in which theie are no
such lands shall be located in the territory belonging to
the United Stales to which the Indian title shall be ex-

Sow, sir, why this discrimination? In the State of
Missouri, at this time, there is acaicely an acre of land
that any citizen would purchase at #r 'J5 an acre. 1 sup¬
pose the returns at the land office will show that a verysmall quantity of lands has been sold within the last two

as. Land wariante have been received at the different
offices in the State of Missouri to a very considera¬

ble extent; but 1 doubt very much whether the receipts in
money would more than pay the expenses; though of
this 1 am not certain. Of one thing I am certain : that
when the lands in Minnesota are brought into market, or
in any of the Territories, they are brought into public wile.
A very small quantity of those lands will be bid off at
public sale. Those having pre-emption rights will enter
at 81 25 an acre. But very few.not one acre in ten thou-
sand i«rhapa.will be purchased at public sale, even at
the minimum price of the government Then, air, what
is the consequence ? The older States of this Union wile
have their choice in any of these Territories where the
lands, being fresh and unpicked, are presumed to be bet¬
ter This is certainly a discrimination. 1 think that
these lands should be selected, and should be the best
lands in the dilferent Territories of the United States,
and then the) should be disposed of by this government,
and the proceeds given to the different States. I bis
would be fair. There would be no injustice in it. I here
would be no discrimination against the Slate ol Mis¬
souri.and perhaps Illinois, Indiana, and Ohio.and in
favor of the States of Virginia, New York, and Penn-

^l.i the first KCtion of the bill there is a proviso that
the area of no Sta e shall be computed as more than
50,ij00 square miles. It so happens that the area ot Mia-
souri is (57,WO square miles.

. ,Mr. BELL, (in his seat.) And Texas is 3JW.0M.
Mr. ATCHISON. Yes. sir. Texas is 250,000, and

California is still more. Now. let us have fair-dealing in
this matter. California is caiwble of sustaining perhaps
five millions of people, and Texas something more. I he
State of Missouri can certainly sustain as many as tne
State of New York now has, or more. 1 have heard it said
of a small portion of the land* of the State of Missouri
that, sooner or later, eacji quarter-section would »ustain
one family. I have heard the same thing said of Illinois.
Here is certainly a discrimination against these western
Stales. I move to lay the bill upon the table I
The yeas and nays were demanded and ordered.
Mr DICKINSON In order to take up the appropna

lion bills, 1 shall have t# vote for it
The question, being taken, resulted as follows:
YEAS.Me.»r» Atchison, Barnwell, Benton, Biitlur,

Chase, Dsvi. ol Mi«»p.»ippt. Utekjlison, I>jd#o of Wi».
con.in, l>«dK« of l iwt, Do-""", K.iuoni. Owin,Hou too,
Huniet, Ko'K. Muou, Morton. 1 rait, Ku.k, Sebs. iau,
Souie. Walker, and. Vulee.21NaVs.Mes»rs. Baldwin, bell, Berrien, Clarke, Coo|>er,
Davti of Matsacbum>us. Dawson. Dayton, Kwlag,.» *251*(i tone, H«le, M««um, Nome, P^a, ce. *w»$;Siii'ib, Spruance, Sturgeon, Underwood, Walo.. «nd
Wiuttarop.28.
So the motion did not prevail.
Mr CHASE withdrew the amendment which ne had

offered, and moved to amend as follows:
" Insert iu Bd line, alter * complete,' In section 21
.. The said land, .bail be .old as public laud, are now

or may be i.ereatier directed to ho .old, and the proceed,
theieot .ball he |>aid over to ihe .everal S ate. io which the
lame .ball l ave been apportioned t Hrovidtd That jjateiiw.ball l*> iHiifd to any Sia'o for any |«rtion of the land - so

apportioned which may br within the limit, of the wine

Mr. C. 1 will say a very few words in explanation of
thai amendment. The 3 I section of the bill, as I stated
when laat up, pio*ides lor the i*ue ol patents to the
Stales of tna land* apportioned to them. If thia amend-¦MM.' ah aII prevail. the patents will he issued to the State
only forelands that he within .uhmil^ wh.U the
lamia no» lymf within theae htni.s shallba «oM MM*
soul, and the proceeds are to be i>anl over to the State

t''mr'c^demandad the yeas and nays; but they were not

Squeal,on being taken, the amendment was re-

^
Mr CHASE reaaw#d the amendment he had with

drawn, to inaert in action 2, line 8, ^ter lha worda
.. Dinted Maiea,'* tha worda "and not within the limits of
any Slate."
The amendment wag rejected.
Mr. ATCHISON mgved to strike out the pro»iso in

the last section; which Mas follows:
.. Provided, Thai the area of no State .ball be compared

at more than WMMI Mjutra wile.."
Mr. BENTON demanded the yeas and naya; which

WThe*qi'eshon, being taken, resulted as follows:
Y t£AS Me»»r». Aichiaoo. Hsutoo. Dodge of Wisconsin,

Dodge ol lows, Pre.np.it, GwljpL Hoo.«o.., Hunter, Jone.,
it iak ii&n Hiiitkifa 5kiu.e% Yulee.1-14iNaVk-Moiii. Baldwin, B ll, Bernen. u',0r^rurkM Cooler L)»vi» of Mr»MOIiiMtU, IMvU of Missis*Sto? IJayion, U-ekIn«h.TVwns, F.wIng, Koote,
Grtene, tfal-'. Ha.nlin, King, M.n«ain, Mi.on,

P«.rce, 1'is't, Sewaul, bmilh. Spro-nra, Star-
6»d. rwood. Wales. Walk-r. and Wimhrop-HS

So the amendment waa rejected
No further ainendment being moved, the bill was re¬

ported to the Senate, and the amendments were concurred

,0Mr YULEE. The Senate have made aome very im-
uortant amendments to th.a bill, aa it seem, to me.in!h« nrnhaiile coneequencea to ihe fMatea and Territoriee.
* i\ inHh th. public Ian IS lie ; and I ahould
like to have an opportunity to give furthkr conaiderationL i. With ihat view, and in order that it may he over

until to morrow. 1 move that it be l«d upon the table;and
uiion tfiat motion I ask the yeas and naya.
tk* veas and nave were ordered.
The queetion, being taken, resulted as follows .

YEAS.Mes.r. Aicblsoo, Barn wall. Bililer.ChaM.Dsvi.
of Mississippi, Dodge of Wi»on.ln, Dodge ol[A',n, Hou.toti. II""ter Mmoo.
Morion, Rusk, ftebs.tian, Soule, Toroey, Walker,

CO|?a'v*^MrlTrSlldwin. Bell, Berrien, Clarke. Cooper,

I'rati, Seward. Shield^ Smith, Spruanoe. Sturgeon, un

uerwood, Wales, and Wtnthrop.
So the motion waa not agreed to.

._..(iment heMr CHASE renewed in the Senate the amendment ne
had offered in committee, in the 3d eection, as follow

«. Insert in Sd line, sfter * complete.* In "action 2 t

.hall be issued to any Sisie for any jwrlion ol the lands i»Ip^rOon^ which Ly be wl.hin tie hm.u of .he »me.

The bill aa it now standa apportiona the hata>».State", and provide, that patent, ahall be iwued to yachSiaie for the land, which are apportioned \o it It »^Iriog thirty-one difcrent State, pr.^r.etor. of land, in
earh ol the State, in which the landa lie.

.1 _._,^Slr PEARCK. I have no objection to the amendment.
Upon reflection, I Me no objection to it.

,Mr WHirCOMB I do not rwe^to ¦ake a ^aech- .t
am glad the amendment m ^5SV Ji-.r,bution haaI think, to the objwt of th.a «"
been paaaed upon by the councilor, of thi. nation mr
year, past. and I call upon all g.ntleMn that ftaw
given evidence of their attachmwit to that principle

£o°£,d.UOuT W thing.dislubuling the

Su LTkL tlpubl^ "inung the (Iliferent
m««n .K ^ . iVi. ^1 e(fccl of il b«'ore. But this an-

St**w a"d pretence, Mid show* it
!.! I ^£*4 deformity. The matter is understood. I do
ii"?n « ir ^'sguiaed. I onl> want that it should l>e
M. na {$!£$/ *'»d then we ahatl vote against it.

.J Jl . . .
* <J° no1 intend to make a speech. It

.*!» 'hat 'his ia the distribution of the lands. If it be a

distribution, it is to all the Slates. I know the State of
ludiatia has received her share in the distribution hereto-
lore. In the same iKMiiijn in which the old States are.
the new States will be hereafter.
Mr. fours. I "imply rise io state, and I hepe my

friends will have patience for a moment as they have
hought propiT to move to incorporate this amendment in

rant !' ¦ h .
consent to it I state, distinctly and

ih«rl , fA,'. will alter entirely
the character of the bill. I cannot vole that the proceeds
of the Public lands be divided among the Slates. I differ
from the honorable senator from Indiana, [Mr. Whit-
at'.*1*'] *ho. .*>" character of the bill is not
altered by the amendment. I think it is entirely altered.
After the remarks he has made, I am suie the bill will he

J2SE-PS? ««. one to some extent distributing the pro

^"¦'llh Ti ,ICi!*" i' 1 "0,ice ,hen- ^forehand,
lhat, although I take a deep interest in the bill, I shall be
compelled to vote againt it, if the amendment is adopted,

jected
que,,llon *""* tHken' amendment wa« re-

,.^T' 1 ?"w mova to 8lrik« o«t 'he third sec
t on. I liat third section is to authorize any thirty States
that please to go and take possession of any other State
they chmise, and become the lordj and masters of that
Stale. I he third section is:
"Sue. 3. Atdbt it further tmicttd. That, whenever the ap¬

portionment ol said land* shall be completed, patent* shall

b« h^I'.0 ,or Ul° P* rilonJ which .hull
be allotted to thru, reaped.v.ly and Hereupon the said
Stau H Biiiti, «MUUit> th<- Hiltufttfcuitflit and saie ol the laud*
thus apportioned loiiit-n.."
Now, sir, this thing of issuing patents to a Slate to

hold lands in another Mate is a new thing And when
thirty Stales, besides its. If, hold its lands, I suppose it
would be like the lime men starving in a ship at sea, con¬
sisting of eight hnglialiinen and one Dutchman When
the question was to starve or to eat one another, lots
were cast, and of course it fell upon the Dutchman.
V\ hen he was stretched out, and the knife was ready to

? J'111,0.he be"8H w he allowed the first slice off
ol himself. [Laughter ] That is the case here. I sup¬
pose the 31st State can beg to lake a piece out of herself
before tue real devour it.

1 was not unfriendly to the object of this bill in the
beginning but when I see it taken tip at such a day as
this is, and at such an hour as this is, to the exclusion of
the business ot California, where the people are now

fighting each other and killing each other now, when
there is no tune for consideration, I put myself in opposi¬
tion to it. 1 he opposition may amount to nothing; but
at all events one vote for it would be worth more to it
than a vote against it. There is no tune to consider it
What can we expect of a hill sprung upon us at this pe¬
riod of Ihe session What is the limitation to prevent
the whole of these lands being taken in one State! It is
referred to the President.is it > Show me the part of
it in winch it is referred to the President. I did n>t ex-

jject that any one Vt ould be serious in taking up such a

Mr. PEARCE, (interposing ) If the senator will give
way a moment. 1 wiil say that I am satisfied, from the
debate ot (he day, that the bill cannot be passed to day
I will move to potlpone U until the next session.the
second Monday in December next.

I'he motion was agreed to upon division.ayes 27
noes not counted.

'

INDIAN APPROPRIATION BILL.
Mr. PEARCE asked the Senate to proceed to the con¬

sideration ot the bill making appropriation for the
Indian Department, which had been laid upon the table
this morning.

...-F. leave to make a motion to make
the California bills the special order for this evening, in¬
stead of executive business.

The PRESIDENT. The resolution it imperative.
I he motion of Mr. Pearce was agreed lo; and
The Senate resinned the consideration of the bill ma¬

king appropriation for the current and contingent expenses
of Ihe Indian depurtmenl, and lo enable the President of
[the United States to conclude treaties with various In¬
dian tribes for the year ending June 30, 1831.

SENECA INDIANS.
Mr. W ALES offered the following amendment, lo

come in after ihe f>03d line;
" For payment to the Seneca Indians of New Vork of the

¦ mount due to ihein acoording to the report of the speci'il
commissioner appointed by the authority of Conirrr»« ,n

1(110, to investigate their claim, and in conformity with the
report of the Commllt-e on ludian Affairs of the Senate on

li'J'."hjact at this ie.siou ol Confess, (including!
9*t«o 72 due to Mr*. Jamison, deceased, which l« to be
paid to her proper repreftemativea according to the customs
of ihe Seneca Indians.) the sum of 04.M
Mr W. said: If the Senate will indulge me lor a

few moments, 1 will explain thia mailer. The amend¬
ment proposed was favorably reported on by the Commit-
tee on Indian Affairs at this session, but has not been
acted on rhe hisior>|of it is thin

l
Mr- RUSK. There will be no objection, I presume,

Mr WALES. If there is no objection, I will waive
the explanation.

Mr. PEARCE. Thit appropriation was before the
Committee on Finance, and was rejected by us for this
reason: There was an Indian agent appointed by ihe
government of the.United States lor this tribe. These
Indians thought proper to make him their agent for the
management of certain funds of their own. other than
thosr which tbey derived from the United Slates There
was a fund payable to ihem by the State of New York,
being an annuity fond upon the proceeds of the sales ol
certain lands of private individuaia which had been in-

vested so as lo produce that annual income Thia fund,
together with some other funds, was intiusied to

this agent. He was not an agent of the government for
thai purpose, but heing an agent for the government lor
other purposes, he pan! ihem the moneys due from the
United Mates They made him the agent ol their private
funds, or lell it in his hands, and he became a defaulter
lo them, and not onlv wasted ihe funda due lo the tribe,
but a portion due to Polly Jamison, her individual prop-
erty; and because the agent of the United Stales was

faithless in ibe application of the sums transmitted to
him as Ihe agent of Ihe tnfie, the United Stales are called
upon to make good Ihe money which he wasted, amount¬
ing to something like #30,out). The committee did not
think that because he was the agent of the United States
government they sh uld be liable for the funds thus
wasted, and which the Indians voluntarily placed in his
hands without any action on the part of the government

Mr. VV ALES Alter what haa fallen from the senator
from Maryland, it ia necessary that I should say the lew
words that 1 intended to say when I offered the amend -

nent. The action of the Senate settled this question
some lime since. This question ha< been before this body
for many years past The money was lost through the
defalcation ol ihe agent appointed by the United State
and Ihe history of the transaction is briefly this:

In 1846 an application was made to the Congress of the
United States to pay these demands. The Senate recog.
nised the validity of the demands ia the appropriation
bill of that session by an allowance of ihe sum de¬
manded. It went to the House, and was sent back with-
oat their concurrence. A committee of conference was
then a|>pointed between the two houses, and this com¬
mittee ol conference recommended the provision to be
made that the Secretary of War should be authorized to
make an investigation into these accounts, in order to
ascertain the facts and justice of the claim. It was pro¬
vided that he should be authorized to appoint a com¬
missioner to take the evidence in regard to it. A com-

w««cprd,naly .PPoiMea, who went to the
jf® ?. *!" there made the examination,

and obtained a great body of evidence, which is report¬
ed among the documents of the Senate. That report waa
made to the .Senate at its succeeding sesaion The com
miMioner then appointed Mr Stoddard, who very care

fully and laboriously in vest ig,ted thie claim, and made
a detailed report, specifying the sum (or which he thought
the United States were liable, giving all the items ol the
account. Kvery one of tbni items ia supported by a

large amount ol evidence, which has been reported to the
Senate I will read the report of the United States com¬

missioner containing these items:
Statrmmt nf thtcUim of tki Stfitra /lUisst nf Nne Vork
Jtr money* lot bt thtm through th* Umttd Statu tub
agtnl.

1st Principal of tbeilr Phelps and Oorhsin an¬

nuity fund - - . 07 14t 00
Id Th« sunnily produced thereby, via 0800
from 1887 to IcIM, inoluslve . 7.S0O 00

3d Tneiooomaof tbsir United States stock
bald In trust by Ibe Ontario Bank ol New
York lor ISff, ItJM, and IK3S, viz 92.088 per
annum .... §7,740 00

Interest on sertiaiothe 90th Septem¬
ber, I8BO, at 6 par rent R.4AJ 85I

It,211 86

4 h. AnnuUr .<£*<00 frutu Stat* or New York
for 1837 and 1K88 - . \ . jt| quo oo

Interest oti same io «Ut|, ."September,
li6U, at # p«w cent. . . 735 00

6th Amount Of de|K»iie made by chiefs 111

Buffalo Hsna, ud drawn therefrom by
lust #117 60 distributed 10 heads of fain-
»'«« * - . #8,482 80

luterest (hereon to SO1I1 September,
lNrx(, it lb |<or cent - . 2,484 97

6th. Deposits made with agent by Polly Jami-
, *. . . . #I,WI mi
Interest tlioruoii to Hoth September,

I8J0, at 6 per lamt. . . . l,j|47 72

#;<H. «J6 04

Interest calculated at one |*>r cent. less than the New
York rale, and not otia'/nd at all upon the annuity coining
u> the Indians from the Pnelp* and Oorbain fund

f 30
Interest .9,tUU 64

#3»,4Uti 04

Now, air, in regard to all these items, the evidence is
clear that the money went into the hand* of this United
Slates agent by virtue 0/ authority vested in him by the
United States. In consequence 01 the character which'
tins agent there held under the lawa and treaties of the
Untied States, he waa made guardian and controller not

only of the interest of the money coining to there Seneca
Indian*, but, as agent of the government of the United
States, 10 receive and take care of their funds. By vir-
ttie of that character alone, as attorney and agent of the
Untied Slates, he received bis money, hut withheld it,
and never paid it over to thein.
Now, sir, there is no principle belter established than

this: that the government is liable for the nets of ita
agents, when performed in transacting its business. This
agent failed lo pay over these moneys. He was not, as

the senator iroin Maryland supposes, only the agent
of the government, but their own appointed agent. They
intrusted these moneys to him, not from any confidence
they hud in him as an individual, but supposing that he
was an agent put there by the government of the United
Siaies, who proiessed lo protect their interest. Therefore
they considered him as entitled to transact their business.
He received their annuities ami dividends from the bank,
and they did not aiitmpi at any tune to interfere wilh lhis
agent ot Ihe United States in the transaction of ihese va¬

rious kinds of business.
Now, is it lair, with regard to this unprotected tribe of

Indians, that we should send out to them an agent of ours,
and say, Here is an agent lor the special protection of your
interests, and when, by virtue of that agency and thai
appointment, he has exercised his authority, that we

.hould screen ourselves under a pretence that the money
was intrusted to him individually.' The fact that he was

intrusted by thein as an individual, and not an an agent,
sent there to protect their interests, is not supportiwl by
any testimony; but the evidence taken upon the subject
proves the contrary.that this agent was not a person
whom they would have trusted had thev not supposed,
111 consequence of his character as agent, that he was the
proper peraota lo intrust with their business, and that the
government waa tesponsible for his acts.

In view ol the fact that he was the agent of the United
States.in view of the fact that the Senate of the United
Stales, and the committee of conference, justified this
mode of authenticating these accounts, in order to ascer¬

tain whether they were valid, the evidence of their va¬

lidity having been ascertained and shown by abundant
testimony.1 think there is an imperative obligation on

the part of the government to remunerate these Indians
for the money lost through the agent of the United
States.
Mr. PEARCE. The United States never submitted

themselves to be the guardian of these Indians for this
purpose. They never gave any authority to their agent
la receive, on their liability, these moneys, Ihe individual
property of members of the tribe, aud which weie de¬
rived from other sources than the revenue of the United
Slates.

Sir, there is no fact, which I am able to ascer¬

tain, which ahows that these Indians had any right
to cousider the United Slates responsible for the acts
of the man who happened to be their agent, other
than those he performed while discharging the duties
of agent. He was their agent for certain siiecific
purposes But there was no law by which he was

authorized to be their agent for other purposes, and
no instructions from the department lo perform any other
than the specified duties as agent of the government.
1 here is no lact from which such an implication can be
drawn. It is extremely probable that the Indians had
confidence in this man, because of his personal and offi¬
cial character It was their mistake that that confidence
was misplaced ; and are the United Stales bound to make
good the liabilities of an agent of a tribe ol Indians for
the custody of funds other than those he derives from the
government.» Suppose you carry this principle out: who
can tell what amount ol liabilities will he brought against
utf We have very extensive negotiations with Indian
tribes.several hundred thousand at a lime.and if the
government is to be bound by all the acts of these agents
wdo happen to be intrusted with other goods or money
than that winch the United Slates have to pay over to
them. I do not »ee where it will and. There will he an
immense amount of liabilities incurred, as every one can

nerceive. Sir, inere is no principle in the thing. The"
United States should not be held liable for the defalcation
of its agents any further than ihev are intrusted with the
funds of the government I affirm that, although thia
in in was agent of tbe United States for special purposes,
he was not their agent for the transaction of the other
business of the tribe
Mr. WALLS. The great mistake of the honorable

senator from Maryland lies in lhis: Thia money was

never paid over to these Indians. It was not intrusted by
thein 10 the agent after they bad received it, for they never

did receive it. It waa 111 the custody of the Untied States
from the time that it waa drawn. Now, sir, is it (air, is

it proper to insist upon a strict legal construction with re-

Sird to the liabilities of this government in relation to
ese Indians, with whom we have treaty stipulations, by

which stipulations they are under the care of the general
government f Is it lair to insist upon technical rulea of
law with regard to these poor Indian* .» I put ihe ques¬
tion to the senator from Maryland, and to every senator
in this body, whether we ought to insist so strongly upon
mere technicality of law and atrict legal construction
I hope no such principle will be established in regard to

any of ihe Indian tribes.particularly this tribe that has
suffered so much in consequence of defalcation, and
whose claim has been fully recognised by previous
legislation.

Mr. DOIXJE, of lows. Was this amendment reported
by the committee
The PRESIDENT. It was offered by the senator from

Delaware.
Mr WALES, I will explain it if the gentleman re¬

quires it.
Mr. DODGE. I would like to hear the amendment

read, and some explanation given. 1 am on the side of
the Indian* and ot tbe senator from Delaware.
The amendment was read.
Mr WALES. In answer to the inquiry of my friend

from Iowa, I will state again that this appropriation was
recommended by the Committee on Indian Affairs at this
session There was a full and detailed statement made,
which I presume no aenator except those on the committee
has considered
Mr. PEARCE. I have.
Mr. WALES. Then you are the only one, I presume

At a former session there was not only a report of the
Committee on Indian Affairs, but, by an amendment of
the Senate, thia was included in the general appropriation
bill of that session. That amendment waa lost in the
House, and, a committee of conference being appoint¬
ed. the matter was referred to a special commission, under
direction of the Secretary of War, who reported favorably
upon il
Mr. HUNTER. I understand thia to be a casein which

the Indiana intrusted their money to their own agent, but
that this agent failed, and they loat it; so that it waa lost
through no miecondnct on our part. Their loaaea were

incurred by the defalcation of their own agent, and not
through any fault of thia government; ana if we are re¬

quired to pay such claims aa thia, I aee no end to appro¬
priations. It is enough to pay tbe Indians what ia due to
tbem in consequence of the defalcation of our own

agents, and wa ought not to be aakad to pay for loaaaa
sustained through the misconduct of their own agent.

Mr. WALES. There ia but one aum included in thia
report of the commissioner that waa ever in tbe hands of
these Indians, and that was the sum due to Polly Jami¬
son The money waa paid over to her and ahe after¬
wards intrusted it to this agent. It waa #1,000 In re-

card to all the other itema. they were never paid over to the
Indians They were all received by thia agent in virtue
ot hi* .uthor.tyas acent of the United States

Mr. UNDERWOOD I wieh some gentleman to atataj
tome where the money was obtained from, and how, I
want to know the facta.

¥t K;.1 n^d* * statement a few momenta ago,
and I will make it again as briefly as I can. A portion of
thia money waa the prooeeda of the sale of a tract of land

I 7#6 00

0,037 47

2878 72

They paid thia money not to the Un?!Tsu.ie.. b'^u,
¦owe bank, for the benefit of the Ind.au. Another nor
tion of it conaisted of an annuity, due from the Stale of
State of New \ ork, of #500. For two years this agent
received that money from the State of New York. That
i§ a part of the claim.

But, be >t what it may, no portion of these moneys ever

came from the United State* govenment, nor were ever

payable by the United Slates.government to these Indians.
Iney consisted of funds over which the government ha t
no control, but over which the Indians had control. This
-man, who was the Indian agent, received these moueys,
not by virtue of any authority as lndiai agent.fvr the gov
ernment had no authority over the funds, and of course
could give no authority.but the Indians, having confi-
uence in the man, allowed him to receive tlieae moneys,
and through that agent they were lost Well, then, there

ja alao aoine fa,000' intrusted to this agent by an individ
ual of ithe tribe, (I oily Jamison,) which we are called upon
to make up among the other other sums. Now, 1 a»k
whether this is not a bond upon which the agent could be
»ue,| by the Indians and helu liable i

bond' WAkES. rh® government intended to sue the

But could the government recover one
stiver of this bond / Not a cent.

i he question being taken on the amendment, it was

rejected.
Mr. RUSK moved to strike out the word -two' in

the amendment adopted yeafsrday, in relation to ctuniieti

V.?,kSp*C.l.aI a<wit9 tQI lhe tribes in Texan, and
.iiflcrt mree
Mr. PEARCE. I will atale that, as the sum recom¬

mended lo be appropriated by the committee, has been eu-

arged by the action of the Senate, there can be no objec
,0 '»c«"»ing the number of agents.

The PRESIDENT. This question must be entertained
by rommon consent
No objection being made, the amendment was adopted.

INDIAN All ENT AND INncaPAETKHS IN TKXAg.

' ^iave a'*° .no,her amenilment furnished
me by the Indian department, for the jiurpose of nayinir
arrearages due to an agent already in Texas: 1

_" Kor compensation to an agent an l t*o interpreter* In
i.xus, authorized bv the act ot t'.o 3d of March, 1817, and
subsequent set*, **,200' '

. ^?r' P^RCE. _
I hope that amenilment will not pas.s

in the shape in which ii is offerei. It is prospective in
its character. It had better be amended by savin*, " |iav-
ment for arrears."
Mr. RUSK I have no objection to that modification

1 have offered it as it was furnished to me by the Indian
bureau. I will modify it as the senator suggests, and
make it for pajment of arrears "

ii1* 3,l!f?,,iS;iieinK.uken>^ni1 about to be staled,
** i?.i.T having voted in the negative,
Mr. RUSK hoped that the senator from Virginia would

state his reason for his opposition. By the act of 1847
and subsequent acts. Congress authorized the employment
of an agent for the Indians in Texas, and this is the!
amount of arrearages due to that agent and his interpre-
ters, as furnished to him by the Indian bureau, with a

recommendation that it he paid.
Mr. HUNTER. I think we have appropriated for ev¬

erything that has been estimated by the Indian depart¬
ment. I appeal to the senator from Maryland if this is a

pro|>er amendment.Mr. PEARCE. I think the senator from Virginia is
mistaken in regard to our having appropriated for every¬
thing sent to us by the department. This was sent to us,
and rejected because it was prospective in its character,
It is now modified so as to pay only for arrears If
these be arrears, it is rigHt they should be paid.
Mr. HUNTER withdrew his objection, and the amend-!

ment was agreed to.
II. W. JERNIGAN AND CO.

Mr. ATCHISON oflered the following amendment:
" Tg psy the Central Bnuk of Georgia, assignee of H. W

Jernigaii 3c Co , arid otheri, the turn of 921,042 "

Mr. ATCHISON. As a short method of explaining
this amendment, I will beg leave to read the following ie-

port of the Committee on Indian Affairs of the Senate
submitted September 10, lbdO:
The Committee on Indian Affairs, to whom was referred
the memorial of the Central Bank ol Georgia, a. as.iguee
ot Henry W Jeniigan, H. W. Jernigan. & Co., of Jerni
*an, Uachet, Js Co., and Hill, Jernigan, cte Co , claiinitiu
indemnity for spoliations of the Creek Indian*, at Roan¬
oke, on the 15ih ol May, 1S36, ,eport i
" That from the report* of commissioners ef the United

Mtatet appointed to investigate the losses ol the citizens of
Ueorgia and Alabama from the depredations of the Creek
Indians, made j. t(,e year 1H37, (and now on the file in the
office of the Commissioner ot Indian Affairs.) il appears
that Henry W. Jernigan Jr Co sustained losse* by the den-
rt dalions of the Creek Indian*, on the 15th of May, 183b. at
tbeir ware and storwhojses, at Roanoke, in the county of
Stewart, State of Georgia, a* charged and proved by them,
amounting to the sum ot 913,910, and by the award of the
commissioner* to the mm ol 914,165; that Jernigaii.
Uachet, x Co., at lhe *ame time and place, and from lhe
same cause*, lost, as by them charged and proved, and by
oli"?' ,'ie °°mmi»sioners, the sum of 91,AMI; that
Hill, Jernigan, ic Co , at lhe same time and place, and from
like causes, lost, as charged by them and proved, and by
the commissioners awarded, the sum of *800 ; that Henry
w Jernigan, at the same lime and place, and from like
causes, lost, as by him charged and proved, and by the
commissioners awarded, the sum ol 9102.making the
amount of losses, as by lhe foregoing firms and persons, on

the whole, the sum ol 921,042 It further appears from ibe
sui(t9raenr« of Major jobn H Howard, the commanding of-
Itcerol a battalion ol mounted volunteers then on service
lor the protection of the frontiers of Georgia from the ho»t I-
lties and incursions of the Indians, that Captain James U.
Home, commanding a company of volunteers, w*s bv him
ordered to occupy Roanoke with bis command ; that Cap-
taiu Home, iu obedience thereto, repaired to that place, aud
took possession of the warehouse and storehouse ot H W.
Jernigan * Co , and used them as a depository lor the arms,
ammunition, and provisions of his company, and quar¬
tered ins men around the same ; that be continued in pos
..salon until he was attacked by a body of Creek Indians,
routed by them, and driven Irom the same, and the ware

and storehouses, with their conten-s.the goods, wares, and
merchandise of the before mentioned person*.Were burnt
ana desir >yed This ststemenl is corroborated by Captain
Horne, and also by Marmaduke Greshain, the quartermas¬
ter lor Capiein Horn*'* oomptny, who say« that, as quarter¬
master, he 'asked, demanded, .tnd received the keys to,
and pOMrMitNi ol, the large warehouse and grooery store ol

,
. Jernigan A Co , aud ooutinued to occnpy

said house as a quartermaater's departiaent uniil the morn¬

ing of the 15ib May, 1886, when lhe building and ooniems
were consumed by lire, the aetofthe hostile Creek Indians '

these statement* are fully corroborated and oonflrmed
by ttie Hon. Robert Toombs, one of the representatives In

Congress from the State ol Georgia.
" ft is made further to appear to this committee that the

legislature ol Georgia, for the purpose of atfording tempo¬
rary relief to these person*, through Heury W Jernigan,1
(who was a member ofeach ol these mercantile firms, and
was authorized loo ntrol Ibe reapective claims against the

Cverninrm of the United Stales lor indemrtity,) authorised
s Central Hank of Georgia, a banking institution belong.

Ing exclusively to tbe State, 10 advance, by way of dis¬
count, the amount of their claims as by tuem charged,
upon Jerntgan's giving bis note for the same, endorsed,
(¦.Ith depositing and assigning the claims as collateral se-

curny,) which was then done. And subsequently.In the
year ItMft.tbe legislature directed the delivery to Jernigan
of the nots thus given, (amounting to the sum of 921,042,)
and to take in payment and discharge of the same the as¬

signment lo tho bank of these several eleims. Which was

done by the written assignment of Jernigan on the 16th De¬
cember, 1H46, and subsequendy assented to and acquiesoed
in by all of tbe membersof the respective Arms The fore-
going ooutaius a statement ol the material Iacta of thitoaae,
as will more fully appear from the documentary evidence
submitted by the memorialist. Whereupon the committee
are of the opinion that tbe ware and storehouses of these
claimants having been taken possession of and occupied
by troops in the service of tbe United States for their per-
poses and use, and whilst thus held and oocupied being
taken and destroyed by lhe enemy, the owners of the pri
V*? property »o destroyed have a just claim for remunera-

L? United States for tbe amount of their losses ;
and therefore the committee reoommend thai the Central

, ii
G*0**'". aa the assignee of the above claim ante,

be allowed and paid the sum of 921,042, and ibat the same

be insetted in the Indian appropiiation bill."
lean state briefly, without going into details, tbe par¬

ticulars of thta cane. During the Creek war, * detach-
men. of troop, was ordered to and stationed at a town
called Roanoke, in the State of Georgia, and while they
were there they took poaeeesion of tLe warehouses and
atorsDouaea belonging to thta man Jernigan While in

Ipoaiiaaiun of tbe warehouse and storehouse they were

attacked by the Indiana, who drove them away, and
burned tbe buildings The loes lo tbe man was *11,043.
Now, the only queetion presented to tbe Senate ie this.
and it baa been recognised time and again.that where the

troopeof tbe United Slates take poaeeesion of private
property, and by that act of taking possession of the pri
rate property draw the enemy upoa them, it being pri¬
vate property, tbe United States are accountable for
tbe loaa.

Mr. DAVIS, of Misaiaeippi. The statement of the
chairman of tbe Committee on Indian Allaire ia one of the
moat extraordinary I haveem beard. The idea that In¬
diana have been drawn upon a building by tbe presence
of tbe troope of tbe United States ia to me altogether in-
romprehenaible He aays thgt theae troope were there.

TO ODH 8DBIK;K1BKM.

Tto mum at so fmtom wUlteuuiW .r*,lu*
pa/Mai ofito uUcTiimui to Mil la ad»aae«.
Mhui «.hu rtton may k»w«U u. moumy >J l«Osr, «*.

oa wMeh vUl to pM by to, aa* all rMi a«.to fcy oaissives » «.

Tfcs (XllJMT.T rAPEB u t>ubllat>«l ui waoSly .artag «*..
aloua of Vamgn., ui Mat-weakly Suruif Ui« r«m

rtutocrtpuuaa tui a yuM Im itoa . |W will to mitw< **
lefmj jMupoiUouad to the abu»» uaiul nla.

*ra-pi>HTMA»TE*« an auO>«n»»s lu aclas om tpau j aa4, kjr*tT m DAILY autotntoia, with #M raciuato, at »»»¦

.utocrltora, Willi #10 ikk^,c^y <M
adilMHi a* Uwy ftiralse us ¦ I*-4**

dians who destroyed them. Wby.tbetlMBJbit. The troops betufibere mgbi «®P^uj"oUoWit; it could not bring tnem on. " they . .Ibc property which tneir presence
teci, it certainly constitute! no just foundation f<
itHitiiiat tbe United State*. It .* enough that l»*y
wnatihey might to protect this proi erty. iliauuiteou
of t'ie i)ue»tioii that the presence of 'lie trooue drew tu
aavatr enemy lo tlie |4uci- I'ne seiiatar na. not Daea
guatde I in Ina state nent. The troops, unless tney too*
poa-essi'm o( thia >»arcliou>'e lor the purpose of uelenu-
lug it, took |K>a»e<sion ot it by lent. Now, why the
whole claim is wet up by the chairman of the Committee
on Indian Atfiiis la to'ine incomprehensibleMr. ATCHISON. That au old aoldier, and auch a die
tincuirhe I one
Mr DAVIS. o( Mississippi Oh, no, not that.
Mr. ATCHISON Yen, such a distinguished one,

shoulu take such a view ol this matter, is to uie quite as
surprising as anything I have said amid lime been l#
him why, sir, what drew Santa Anna and his aruty te
Buena VieU i It was ti e very fact that the American army
was siatione I at or near that place. Why, sir, is theia
anything mine common in war I Is it not e»«ry day's
experience that wbe.e hostile troot.s are stationad there
their antagonists u.a.ch to meet them ? This is alway.
be ease, or there never would be. any figbtiBg, unlesa
oiie party sought lite other. Why, sir, the stiaiefy. the
tactics of the f«iiaior trom Mii-ats-'ppi aie strange indeal,
th*-y aie ne *, und w >li t-ave the necesaityof a world «l«*'e
ojnveOtiou; for if «e have armies in the Held, according
to thia theory, they will never i-eek each other. It is amilst curious fact about war*, either ol ancient or mod-
eiti times. Why, sir, the penator should have a patent

'°ButJn aU seriousness, the principle embraced '"this
amendment has been recognised >y a

law lecognislng this very principle, that when privaie["(Tpt'rty^a destroy el by Ihe enemy :;et»u>e our troop.Lie in iKisse->aion ol the premises, ihe government he*
never failed to pay. If this is rejected, it will be tho first
instance of thin kind in the l.iMory of tbe government
Mr PEARCE. The cum; presented by the senator

from Mn-souri affords an illustration ol what would bo a

very extraordinary principle in physics.thiU outibody
having a strong attiaction lor another, and that other not
oiily having an attraction for this one, but au abso.ute
repulsion, should be drawn towards it. 1-or it »Ppe.ir»
that the-'e Indians, according to the evidence now *ubrnit-
teJ, we e aiiracied by the pre.-ence of the United Mate*
troops, which United States troops were not attracted by
any means by their oiesence, but were veiy much repel-
led, and weie actually driven away, leaving as rapnl-
lv as possible. However, be that as it may, thm
tnis U a case ot private claims, to be investigated and re

ported upon in the usual form. I auppoM that the report
which whs read liete was accompanied by a bill, which
hill should be acte I upon by it-e l. We are now called
upon to do what we have very olten refused to do. We
aie called uuonlo put into au appropriation b'llanap-
uropriation lor a private claim which ought to be actal
upon in the regular way, by considering the bill which
should accompany the report. For mat reason I object

1 "4" f» »
answer to my friend from Misaouri, who has put in a
aivtat ih my lavor lor a jiateiii. But if it was (iermitted
tor the senator or any one else to make his own caae, and
mve his own answers, he would undoubtedly win the
case. But the misfortune in this case was that I KWdad
n,v language I s(Kike of the savage foe, aad the case
cited by life senator Irom Missouri can have no analogy
with my remarks In the progress of civilization the
cultivated nations avoid the destruction of private prop^-erty They march their armies agaiust the armies of the
enemy, and fuht battles to decide issues between nation*.
Not so with the savage toe They attack private property
where it is not guaMed. They assail hamlets "because
they lind them defenceless. Theie is no analogy between
the cases. The senator, therefore, has drawn » collu¬sion which does not apply to my proposition, which prop¬
ortion confines itself to the savage loe. He refew iU. he
ci«e of Buena Vista There is no analogy between the
i*o rases The Mexican army marched against the
American aimy II they beat the American army. theyof^ourse woufd have the stores which the Americana
tben Dosseased It tbev conquered the American*, they

consideration. If there are "ff b^Uirrrater necesaitv for our examining every case, it ne isK"o brmgme the case in FTorult,
uaid for damages which never existed,
were at the places, 1 tell him beforehand that o'ie
dwa not justify another. I tell him belorehaud that here
.ne mecedenta which lead more to the dtvaaialion of the
treasury of the United States thanthey doto th«de^rta-tion of the property of private uuhvidaals.l thaU con
cede no such case as this becaurt one wrong baa t>een

U°Mr"ATClTlgONmC The senator
cedent and the point w'"cfh 1 w'"h, . ^^1 wm htfirst matter of American history that I recollect was tne
assault upon Boone, in Kentucky, and alw upon other
forts and blockhouses.
Mr DAVIS, of Mississippi. There were no troope

tbMr ATCHISON Every man ^as a soldier. [Uufh-
tar 1 Then at Fort Meigs,during the last war. Why, had!bJe£r,^t. at45 Fort Mr.gs, we would not Uw
sustained the defeat that our armies sustained there
Well. sir. our history is full of such t£frsavaire toes, these iguorant savages, do seek their ana
mv VVhv sir, the hero of Pipp*canoe was assaulted la
bis camp. The American army being at that pjint draw
their whole force there.

. T . kaat KiaA Senator. That was where General Taylor aaa Die

'"m^'aTCHISON. Our whole history is full of such
instances Now, these troops "'er.^to.nth. amend¬
ment. who had possession of tbe ^were in the warehouses of Jern.gan, ®»d »».s
were used by these troops. I'e.^*
little unlortunate in the expresaion that the troops WMOf

sir; 2s1
and did drive the troo,« from that low., and bwn

^ZSSTSTlrii! mad'e by the ^nator. although I do not

HUSK*fSoTi.. «" by lh« Con-
¦reM ol !h« Uuitwl Si«i". alter lull inM*j|«jon. J.-
claring that the United States would pay for the destruc¬
tion of private property by the enemies of the country,-w.fi as savage, provided tkatdeMruct^nw"caused by the occupation of the prcmisea by tha United
Statea trooi*. 1 hat law waa limited in its operation. anJ
siisted but a few years A great many ca*et were pud
und .-r it, but the time ran out for tbe ^'atk)^ 1 fc no*
know, however, ol a siugle case that b*sj*en ejec£since that time Every case that has COM Mantm
Congress ol the United States, that came

Unitedvisions of the law ol 1»1«. has beenf*dby
States It has not been refused in any case^ Immense sums of money

payment of the dMlJu*l!^il0fh^t^oiyhad not been fur-howl of thm city, of wlbi Pfh # Jhen ia^ p^n.nished, pending the law of 1
tie. ^ whetherciple ; and the only <l"e>^on |n llA(u in couaeauenca,h>. Prt'^«Tbf ir troop, of thel'nitad

22S,iE."i"-»».
snd I will not interlere with it.

Mr DAVIS, of Mississippi. Th. senator from Texas
haaonlv Stated the question at issue between th. -paterI^ MWur. an«l myself The senator from M.saottn
savs thai I inisundersiood his precedent Why, sir, that
which hf quote<i wan equally unfortunate, il nptJnliar*?^He quotes ih. case of Tippecanoe Now, the nd£-Jdnot go to attack the irooi>s at that place. Ger^ Harriao^went to the Indians; he went past their vile**.
very country I l^j-beaidthe padieakn of»a«
Irom an othcer unuR (Jen. Hantsoa. who lM^k .n,iwent tbrougti the Indian villaae beforeta"Tri-p..«!. II»..T«-.{JJitS Em.lace.among the Indians always'u< j Harriaon. ThaHe went into the of my friend fromgentleman is one of the wnsii expactad aatndian. LMr WH.rco-.] ^^^n? Sd b^lattack Irom the Indi

e s |t wu close to the villagepointed out to the ln< |||p^nKlnr reieaed to, they war.In the other case tiAemllon..<tockadea thrown into
to hold them in check, and which the&}£WiTw- nac-sary lor them to Uka. in order toIndians W't wasn ^ ^ behind. Bat letr^n." sbo^f he can. that the IndUtna have-


